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Article 17A Guardianships 
 
New York has established different guardianships for people in need of supervision 
(sometime referred to as “incapacitated persons,” “IPs,” or “wards”).  Under a guardianship, 
a court appoints a guardian to assist an IP who lacks sufficient capacity to tend to one’s 
personal or financial needs. 
 
Article 17A guardianships apply to IPs with developmental and certain other disabilities 
including (but not limited to) cerebral palsy, epilepsy, neurological impairment, autism, 
traumatic head injury, and conditions related to mental-retardation that originated before the 
ward reached age 22.  Article 81 guardianships apply to adults with limited capacity.  I 
discuss 81 guardianships in another column.  See, Incapacity and Guardianships in New 
York at <<http://bersonfirm.wordpress.com/2013/12/24/guardianships/>> 
 
Parents, other interested persons, or the allegedly incapacitated person (“AIP”) can initiate 
17A proceedings in the Surrogate’s Court.  Most courts will hold a hearing.  It will examine 
medical evidence and check that the proposed guardian does not have a record of abuse. 
 
17A guardians are appointed for the duration of the IP’s life.  They continue after the IP 
reaches the age of majority and continue even if the IP gets married.  The spouse can be 
appointed as a standby guardian.  If the IP works, the court can create a limited guardianship 
to manage the person’s property. 
 
Special Needs Trusts and Supplemental Needs Trusts 
 
Disabled people may receive cash benefits from Social Security, medical coverage from 
Medicaid, and other government benefits.  Direct payment of gifts, inheritances, settlements, 
and court awards to an IP can reduce benefits under the rules of any means-tested 
entitlement program. 
 
A parent, grandparent, guardian, or court can create a special needs trust or supplemental 
needs trusts (either abbreviated as “SNT”) to hold and receive moneys that would otherwise 
reduce benefits.  Then, the trustee can use the trust funds to supplement program benefits 
without offsetting them.  For example, trust funds can be used for a recreational activity or 
personal items not covered by Medicaid.  The SNT can be tailored to the beneficiary’s needs 
and circumstances. 
 
If you or someone you know needs a guardianship, SNT, or other estate planning advice, I 
can help. 
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